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ISLAND INN, A CONDOMINIUM

ARTICLE 1
SUBMISSION STATEMENT

’ . SOUTHWEST PROPERTIES CORP., the Developer of
ISLAND INN, A CONDOMINIUM, and the owner and holder of the fee
simple title in and to the real property hereinafter described
in Article III hereof entitled "LAND", hereby submit the same
to condominium ownership pursuant to Chapter 718, Florida
Statutes, The Condominium Act, uypon the terms, conditions,
restrictionsa, reservations and limitations hereinafter sedt
forth. Except where variances permitted by law appear in this
Declaration or in the attached Bv-Laws or in lawful amendments
-to elther of them, the provisions of The Condominium Act as

. pregently constituted, including the definitions therein
cantained, are adopted and included herein by express reference.

ARTICLE TI

NAME

The name by which this Condominium is to be known and
identified is ISLAND TNN, A CONDOMINIUM, '

-
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The legaAl degcription of the .real property included
in the Condominium and submitted herewith to condominium
ownership is: T

See Exhibit *aA"

ARTICLE IV
IDENTIFICATION OF UNITS

: The Coendominium property consists of the land .
— described in Article IIT hereof and all easements and rights

appur tenant thereto, together with the buildings and other
improvements constructed thereon, which includes the units,
common elements and limited common elements as reflected on the
condominium plat lncorporated herein by reference. 1In
addition, the Condominium propetty shall include as common
elements and/or to be traated as common elements any interest
in real property acquired by the Condominium Association in
accordance with the provisions of Article XXV entitled
*RECREATIONAL FACILITIES" harein contained. The principal
improvements on the real property submitted herewith to
condominir+ ownarship consist of one (1) 8ix (6} story building
containing one hundred one {101} efticiency motel condominium
units, a restaurant and lounge, a meeting room, a lobby ares,
an office, a gift shop, a snack Bar, a laundry, and a swimming
pool and 2 pool deck area. The restaurant and lounge, meeting
room, office, anack bar and laundry shall each be commercial
condominium units, PFor purposes of this Declaration; an
efficiency is a motel unit containing one bathroom and one reoom
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that serves as a living room, bedrcom and kitchen.

Each of the building’s efficiency motel condominium
units, the restaurant and lounge, meeting room, office, snack
bar and laundry, each of which is declared to be a condominium
unit, is designated by a three-digit identifying number. The
first digit designates the floor upon which the unit is
located. The second and third dlgits identify the particular
condominium unit involved, For example, Unit 309 is on the
- third floor and is the ninth condominium unit on that floor.
The location of each unit can be determined from the survey
attached hereto as Exhibit B,

The Developer retains the right to convey the
restaurant and lounge, unit 614, meeting room, unit &20,
laundry, unit 221, snack bar, unit 102, or office, unit 101, te
the Condominium Association, in which event they shall become
common elements cwned by all cother unit owners in their
respective percentage of ownership of common elements. The
Developer further retains the right to convert the restaurant
and lounge, unit 614, meeting room, unit 620, and laundry, unit
221, into not more than an additional thirteen (13) motel
‘condominium units. This right of the Developer is discussed in
more detail in Article XXIV of this Declaration.

The patios abutting each efficiency motel condominium
unit are limited common elements appurtenant to the unit te
which they abut, the use of which is restricted to the unit to
which they are appurtenant, The nine (9} parking spaces
immediately south of the lohby area are limited common elements
appurtenant to units designated by the Developer, the use of

“which is restricted to those units. The <double-face metal sign
approximately 12 feet by 10 feet on the east boundary of the
condominium property directlvy east of unit 215 is a limited
common element of the office, unit 101, the use of which is
restricted to said unit 101, The double-face metal sign
aproximately 6 feet by & feet on the east boundary of the
condominium property directly east of unit 215 is a limited
common element of the restaurant, unit 614, the use of which is
restricted to said unit 614. The expense of maintenance of the
two before-mentioned signs shall be borne by the unit to which
they are assigned. The areas, rooms and sSpaces which are not
within the boundaries of a condominium unit are commen elements

" or limited common elements and shall he used, occupied, dealt

with and managed as provided for in The Condominium Act and
hereafter in khis Declaration of Condominium.

A. Bach numbered unit shall have as its boundary
linas the interior unpainted finished surfaces of the ceiling,
floor and perimeter walls, All bearing walls located within a
unit constitute part of the common elements up to the unpainted
finished surface of said walls. All doors, he they glass or
otherwise, which are in the perimeter walls of a unit shall he
a part of the unit up to the exterior unfinished surface
+ thereof. : ’

8, Each condominium parcel includes the undivided
interest of aach unit owner in and to the common elements, it
being understood that all conduits and wires up to thelr -
outlets and all other utility lines and pipes up to their
outlaets, regardless of locatienh, constitute parts of the common
elements. Each condominium parcel includes the condominium
‘unit together with the undivided share in the common elements
which is appurtenant to the unit and the interior of each unit
in any limited common elements appurtenant to that unit such as
balconies, .
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ARTICLE V

SURVEY, PLOT PLAN, AND GRAPHIC
DESCRIPTION OF IMPROVEMENTS

. There is attached hereto as an exhibit and made a pact
hereof and recorded simultaneously herewith, a Survey, Plot Plan
and Graphic Description of Improvements mentioned above, showing
the units, common elements and limited common elements, their
location and approximate dimensions in sufficient detail to
identify them, and said Survey, Plot Plan and Graphic Desgcription
of Improvements and the notes and legends appearing thereon are-
made a part hereof and shall be deemed and identified as Exhibit B
to this Declaration., Saild Exhibit B has been certified to and in
the manner required by Section 718,104(4)(e), Florida Statutes,
The Condominium Act. ’

ARTICLE VI

UNDIVIDED SHARES IN THE COMMON ELEMENTS,
AND SHARE IN THE -COMMON EXPENSES AND
COMMON SURPLUS APPURTENANT TO EACH UNIT

" The percentage of ownership of the common elements,
which shall also be the percentage of sharing common expenses and
the percentage of owning common surplus, appurtenant to each unit
is attached hereto and made a part hereof as Exhibit C. Anything
contained herein to the contrary notwithstanding, the restaurant
and lounge, Unit 614, has a separate electric meter, and the
meeting room, Unit 620, uses only a negligible amount of
-electricity; therefore, the restaurant and louvnge, Unit 614, and
the meeting raom, Unit 620, do not contribute any portion of the
electrical expenses of the Association. The condominium building
. has one {1) electric meter for the entire building with the
exception of the restaurant and lounge, Unit 614. The restaurant
and lounge, Unit 614, pays for its water and sewer expenses
separately and does not contribute to the water and sewer expenses
of the Association. The restaurant and lounge, Unit 614, and the
meeting room, Unit 620, arrange for their own trash collection and
de not contribute to the trash collection expenses of the
Association. The restaurant and lounge, Unit 614, the laundry,
Unit 221, the meeting room, Unit 620, and the snack bar, Unit 102,
do not utilize the swimming pool and do not contribute to the fuel
expenses of the swimming poel.

ARTICLE VII
CONDOMINIUM ASSOCIATION

The Association responsible for the operation of this
Condominium is ISLAND INN CONDOMINIUM MOTEL ASSOCIATION, INC. The
Assocliation shall have all the powers, rights and duties set forth
in this Declaration, the By-Laws and the rules and regulations
enacted pursuvant to such By-Laws. The Association is sometimes
hereln referred to as the Condominium Association, the Association
or the Corporation. A copy of the Articles of Incorporation of
the Association are appended hereto as Exhibhit No. 3. Amendments
to the Articles of Incorporation shall be valid when adopted in
accordance with their provisions and filed with the Secretary of
State or as otherwise required by Chapter 617, Florida Statutes,
as amended frem time to time. Article XI of this Declaration
‘regarding amendments to this Declaration shall not nertain to
amendments to the Articles of Incorporation, the recording of
which shall not be required among the Public Records to be '
effective unless such recording is otherwise required by law, HNo
amendment to the Articles shall, however, change any condominium
parcel or the share of common elementg, common expenses Ot common
surplus attributable to a parcel nor the voting rights appurtenant
to a parcel unless the record owner or owners thereof znd all
record owners of liens upon such parcel or parcels-shall jein
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in the execution of such amendment.

. The word "Association”, a&s used in this Declaration,
shall include its officers, directors, agents, assigng and
employees. '

ARTICLE VIII

BY-LAWS
The operation of the Condominium Property shall be
governed by the By-Laws of the Condominium As=saciation which
are annaxed to this Declaration as Exhibit Mo, 4 and made a
part hereof. Said By-Laws may be amended in the same manner
and with the same vote required as for amendments tp this
Declaration. -

ARTICLE IX
EASEMENT FOR INGRESS AND EGRESS

7 The undersigned does hereby create, as part of the
common elements of ISLAND INN, A CONDOMINIUM, for the benefit
of all unit owners of ISLAND INN, A CONDOMINIUM, a
non-excglusive easement for ingress and egress over all streets,
walks, and other rights-of-way serving the units of ISLAND INN,
A CONDOMINIUM, as shown on Exhibit B ko this Declaration.

ARTICLE X

MEMBERSRIP IN THE CORDOMINIUM ASSOCIATION
AND VOTING RIGHTS OF UNTIT OWNERS

‘ . Every owner of a condominium unit whether he has
acquired title by purchase from the Developer, the Developer's
grantee, Successor or assigns, or by gift, conveyance or by
operation of law, is bound to and hereby agrees that he shall
accept membership in the Condominium Association described in
Article VIT hereinabove and docs hereby agree to be bound by
this Declaration, the By-Laws of the Condominium Association
and the ruleés and regulations enacted pursuant thereto .and the
provisions and reguirements of The Condominium Act and of the
lawful amendments thereto. Membership is automatic upon
acquisition of ownership of a condominium unit and may not be
transferred apart and separate from a transfer of the ownership
of the unit. Membership shall likewise automatically terminate
upon sale or transfer of the unit, whether voluntary or
involuntary.

. The owner of every condominium unit shall accept
ownership of said unit subject to restrictions, easements,
. reservations, conditions and limitations now of record and

affecting the land and fmprovements constituting the
Condominium Property. : .

Subject to the provisions and restrictions set forth-
in the By-Laws of the Condominium Associatlon, each condominium
unit owner is entitled to one vote in the Condominium
Agsociation for each ¢ondominium unit owned by him. Voting
rights and qualifications of voters and membership in the
Corporation are more fully stated, gualified and determined by
the provisions of the Charter of the Association and by its
By-Laws, which By-Laws are attached hereto and made a part
hereof as Exhibit 4. Whenever a particular numerical or
percentage vote is called for or provided for in this
Declaration or in the By-Laws, unless the particular provision
describing the vote required shall specifically require to the
contrary, the vote required shall be that percentage or .
fraction of the total number of votes of the condominium unit
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owners present and voting or, if the provision involved sc
requires, of the total number of votes entitled to be voted on
the matter, ®©nless a partidular provision shall require
otherwise, a majority vote of the number of votes of unit
owners present and voting and entitled .to vote on any matter
shall be controlling, vroviding a gquerum is present.

The vote of the owners of a condominium unit owned by
more than one person shall be cast by the peérson named in a
certificate signed by all of the owners of the condominium
unit, and filed with the secretary of the Association. If said
condominium unit is owned bv a corporation or other entity,
then the vote shall be cast by the person named in an
appropriate certificate for such person and filed with the
secretary of the Association; such certificate shall be valid
until revoked by a subsequent cert‘f‘cate. If such certificate
is not on file, the vote of such ownecr shall not be considered
in determining the requirements for a u.~rum, nor for any other
purpose.

ARTICLE %I
AMENDMENT TC DECLARATION

A&. Except as -elsewhere provided in this Declaration,
this Declaration may be amended from time to time by resolution
adopted at any regular or special meeting of the unit owners of
the Condominium called in accordance with the By-Laws at which
a quorum is present, such adoption to bhe by the aftirmative
vote of two-thirds of the total number of votes to which the
unit owners present and voting shall be entitled. Such
amendment shall be duly recorded in compliance with
‘raquirements of The Condominium Act. -No amendment shall change
- any condominium parcel nor the share of the common elements,
cOommon expenses or common surplus attributable to any parcel,
nor the voting rights appurtenant to any parcel, unlass the
record owners or owher thereof and all record owners of liens
upon such parcel or parcels shall join in the execution of such
amendments,

B. The ptovisions of Paragraph A ahove
notwithstanding, no provisions of this Declaration or of the
By-Laws of the Condominium Association which regquires to be
effective, operational or to be enacted, a vote of the unit
owners greater than that required in Paragraph A above, shalt
be amended or changed by any amendment to this Declaration or
to the By-Laws of the Condominium Association insofar as they
appertain to said provision or provisions, unless in addition
to all other requirements of Paragraph A above being met, said
amendment or change shall be approved by a vote of the
membership not less than that reguired by this Declaration or
the By Laws, whichever shall be applicable, to effect such
provision or provisions, Purthermore, no amendment or change
to this Declaration or to the By-laws shall be effective to
affect or impair the validity or priority of any mortgage. -
encumbering a condominium parcel or parcels without the written
consent thereto by all of the mortgagees owning and holding the
mortgage or mortgages encumbering the said parcel or parcels,
which consent shall be executed with the formalties reguired
-for deeds and recorded with the aforesaid amendment.

. C, The provision of Paragraphs A and B to the
contrary notwithstanding, if it shall appear that through
serivener's error all of the common expenses or interest in the
common surplus or all of the common elements in this
Condominium have not bheen distributed in this Declaration such
that the sum total of the shares of common elements which have
been distributed or the sharaes of the common expenses or
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ownership of common surplus fails to equal 100%: or, if it
shall appear that through such error more than 100% of the
common elements or commen expenses or ownership of the common
surplus shall have been.distributed; or, if it shall appear
that through scrivener's error a unit has not been desiqgnated
an appropriate undivided share of the common elements, common
expense or common surplus: or, if it appears that there is an
omission or error in this Declaratien or in any of the
Condominium Documents regquired by Law to establish this
Condominium, the Condominium Association may correct the error
and/or omission by an amendment to this Declaration and/or the
other Pocuments by simple resolution of the Board of Directors
of the Condominium Association approved by a majority of the
whole number of Directors or by a majority vote of the unit
owners voting at a meeting of unit owners (members of the
Aszociation) called at least in part for that purpose, at which
a gquorum is present. If such an amendment, considered and
approved pursuant to this Paragraph, materially adversely .
affects property rights of unit owners, the unit owners whose
property rights are so materially adversely affected must ,
congent to the amendment in writing for the amendment to become
effective, 'IF the amendment, considered and approved pursuant
to this Paragraph modifles the shares of common expenge, common
elements or common surplus appurtenant to cne or more unita,
then the owners of the units and the owners of llens upon the
units for which changes in the shares of common elements,
Common expense or common surplus are being made must consent in
writing to such amendment for such amendment to be effective.
For the purpose of this Paragraph, ne unit owner's property
rights shall be deemed to be materially adversely affected nor
shall his share of the common elements, common expense or
common surplus be deemed modified for reason of the
modification of the shares of common expense, common elements
or common surplus appurtenant or attributable to another uit.

ARTICLE XIT
RESTRICTIONS

A1l unit owners, in additien to any other obligation,
duty, right and limitation imposed upon them by this :
peclaration, the Articles, the RBy-Laws, and The Condominium
Act, shall be subject to and agree to abide by the following
restrictive covenants which shall be applicable to all unit
owners, their families, guests, invitees, tenants and lessees,
to-wit: : .

A. No unit shall be used for any purpose other than
as a separate and distinct commercial motel rental unit. This
provision cannot be amended without the unanimous consent of
all unit owners and mortgagees.

B. Unit owners are responsible for the rental of .
their individual units, as well as the control of their tenants
and guests. .

C. All unit owners shall keep and maintain the
interior of their. respective units in good condition and
repair, including the entire air conditioning system
(compreasor, ducts, vents, etc.) servicing the tespective
owners' condominium unite, whether inside or outside owners'
condominium units, and the interior wall, ceiling and floor
sur faces. '

D. Without prior written approval of the Board of
bDirectors of the Association, no unit owner shall cause any
sign of any nature whatscever to be posted or affixed to any of
the common elements, or in his respective wnit, If such sign
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may be seen from any portion of the common elements.

E. A unit owner shall be liable to the Association
for damage to the common elements caused by the unit owner, or
the invitee, lessee or tenant of the unit owner. Each unit
owner agrees to usc the common elements only in accordance with
such reasonable rules ond regulations as are promulgated from
t;me to time by the directors of- the Association for the use
thereof, . -

F. All common hallways and passages shall be Kept
free for their intended use by the unit owners in c¢ommon, and
shall in no event be used as storage areas by the individual
unit owners, either on a temporary or permanent bagis.

- @G. No clothing, bedding or other similar {tems shall
be dried or aired in any outdcor area, nor shall same be dried
or aired in any unit where such clothing, bedding or other _
gimilar items may be seen from the common elements, h

‘H. All garbage or trash shall be placed in sealed
plastic bags and placed in the disposal installations provided
__for such purposes by the Asociation. '

I. No occupant may make or permit any disturbing
neises in the building or on the condominium property, whether
made by himself, his family, friends, guests or servants. nar
do or permit anything to be done by such persons that would
interfere with the rights, comfort or other conveniences of
other occupants. No occupant may play or suffer to he played
any musical instrument, phonograph, radio or television set in
his condominium unit or on or about the condominium property
between the hours of 12:30 A.M. and the following 8:00 A.M., if
the same shall in any manner disturb or annoy the other
occupants of the condominium. -

J. “No alteration of, or addition to, a unit shall be
made, nor shall the color of the exterior of a unit be changed, -
including the exterior portion of the unit that is within the
patio enclosure, without the prior approval of the Board of
Directors of the Association, or such other body as the Beard
of Directors may designate (the ™approving body®). The
approving body may hase its approval or disapproval on
considerations of safety, health, esthetics or such additional
or alternative critaria as may be established by the Board of
Directors.

K. No pets may be brought onto or maintained on the
condominium property- or any individual unit.

L. Unit owners shall conserve electricity and do
hereby grant the Condominium Association, its agents and
emplovees, the right to enter into esach condominium unit for
the purpose of controlling or eliminating any wasteful use of
electricity. . . . ’

M. -Unit owners must provide for pest control in
their individual units if the Condominium Association does not
do so as part of the common expenses.

W. Unit owners will comply with rules and
regulations of any federal, state or local governmental agency
which exercises authority over the condominium property.

0., All commercial vehicles of any kind or
description, campers, boats and boat trajlers, and trailers are
. specifically prohibited from any portion of the condominiom
property, unless placed in a proper parking area designed to
park these vehicles. No vehicles shall be stored on the i
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premises.

. In the event a unit owner i{g in vielation of the
terms and provisions of any of the foregoing restrictions and,
after notification by the Board of Directors, continues to
violate such restriction, such unit owner shall pay for the -
costs and expenses, including reasonahle legal fees of legal
proceedings brought to enforce the violated restriction,
together with reasonable attorney's fees for any appellate
proceedings, provided that the party seeking to enforce the
restriction has been successful in the litigation.

The Asscciation shall have the right to make and
amend reasonahle rules and regulatlons consistent with standard
practices of the motel industry in the Pinellas County area,
respecting the use of the Property in the Condominium as is
provided for in the Articles,

ARTICLE XIIT
CONVEYANCES

. In order to assure a community of congenial residents
" and occupants and protect the value of the units and to further
the- continuous harmonious development of the condominium
community, the sale and mortgage of condominium units shall be
subject to the following provisions which shall be covenants
running with the land so long as the Condominium Property shall
be subject to the condominium form of ownership under the laws
of the State of Florida:

A, In the event of an attempted conveyance in
contravention of the directions herein contained, the
Condominium Association shall have the right to anforce these
provisions by legal proceedings, by injunctive proceedings, or
by any legal means calculated to preduce compliance.

B. A unit owner intending to make a hona fide sale
of his parcel or any interest therein shall give to the
Association a written notice of hia intention to sell, together
with the name and address of the intended purchaser, aud such
other information as the Association may reasonably require,
and the terms of the proposed transaction. The giving of such
notice shall constitute a warranty and representation by the
unit owner that he believes the proposal to he bhona fide in all
respects.

) C. HNo sale, transfer or conveyance of a condominium
unit shall be valid without the approval of the Condominium
_Association except in the cases elsewhere provided in this
Peclaration, which approval shall not be unreasonably
withheld. Approval shall be in recordable form, signed by an
executive officer of the Association and shall be delivered to
" the purchaser and made a part of the document of conveyance.

D. Fallure of the Association to act in thirty {30}
days shall be deemed to constitute approval in which event the-
Association must on demand prepare and deliver approval in
recordable form.

E. The prov:sions of this Art1c1e XIII shall apply
- kO oriqinal and all 'successive sales, transfers or assignments.

F., No unit owner shall sell nor shall approval be
" given until and unless all assessments past and due are paid or
thelr payment provided for to the satisfaction of the
Association and unless the proposed purchaser can qualify as to
the use resatrictions,
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G. When a unit owner shall rent or lease his unit,
he shall remain liable for the performance of all agreements
and covenants in the Condominium Documents and shall be liable
for the violations by his lessee or tenant of any and all use
restrxctxons. : .

H. Every purchaser, lessee or tenant who acguires
any interest in a condominium unit shall acquire the same
subject to this Declaration, the provisions of the By-Laws of
the Condominium Assocciation, and the provisions of The
Condominium Act. .

I. Should any condominium unit at any time become
subject to a mortgage or similar lien given as security, in
good faith and for value, the holder thereof {(hereinafter
called the "Mortgagee"), upon becoming the owner of such
interest through foreclosure of that mortgage or deed in lieu
of foreclosure, shall have the ungualifled right to sell, lease
or otherwise dispose of said unit, 1ncludlng the fee ownhership
thereof, without complying with the prov151uns of Paragraphs C
through F above:; provided, however, that in all other respects
the provisions of this Declaration, the By-Laws of the
Association and the provisions of The Condominium Act shall be’
applicable thereto:; and provided further that nothing herein
contained shall be deemed to allow or cause a severance from
the condominium unit of the share of the common elemenkts and
limited common elements or other appurtenances of said unit.
Once the Mortgagee mentioned above has sold, transferred or
conveyed his fee simple interest to any person whomsoever, the
provisions of Paragraphs C through F above shall again be fully
Effectlge with regard to subseguent sales or conveyances of
said unit,

ARTICLE XIV
RIGHTS OF HEIRS AND DEVIéBES OF DECEASED UNIT OWNERS

A. If the owner of a condominium parcel should die
and the title tc the parcel shall pass to his surviving spouse
or to any membar of his family regularly in residence with him

- in hig home prior to this death, who is over the age of
eighteen (18) years, then such successor in title shall fully
succeed to the ownersh1p. rights, duties and ohligations of the
unit owner, the provisions of Article XIII of this Declaration
noththstandlng.

B. IE the title to the condominium parcel of such
deceased owner shall pass to any person, other than a person or .
persons designated in Paragraph A above, then within ninety -s
{90) days of such person or persons' taking title of the parcel
of the deceased owner, he shall advise the Association in
writing of his intention of retaining ownership of the parcel
and of his or their current address. The Association shall
have thirty (30} days thereafter to advise said person or
persons in writing, delivered or mailed to the said current
address, whether his or their ownership of the parcel is
approved. The failure of the Association to give such advice
within the said thirty (30) days shall be deemed automatic
approval. If the Assoclation does not approve the ownership of
the parcel by said person or persons and so notifies them, said
person or persons shall retain title only until the Association
or such other person or persons shall have procured a purchaser
. acceptable to ther Association for said parcel at a fair market
value therefor, established by the Association, which value
ghall be conclusive upon all persons for all purposes unless
grossly inadeguate or  fraudulent. Thereupon, the person or
persons having title to sald parcel shall execute such papers
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and documents as the Association may require te effect the
transfer of title, possession and occupancy of the parcel to -
such purchaser, which purchazser may be the Association. ’

C., Nothing in this Article XIV shall be deemed to
reduce, forgive or abate any amounts due the Associatfion from
the unit owner at the time of his death, nor the assessments
attributable to the unit becoming due after the owner's death,
all of which shall be fully due and payable as if the unit
cwner had not died.

. D. Nothing herein shall prevent the sale and -
tranasfer of a condominium parcel by the gwner thereof in the
manner otherwise provided in this Declaration.

ARTICLE XV
ASSESSMENTS

A. The Condominium Association, through 1ts Board of
Directors, shall have the power to make and collect
asgesamenhts, special assessments and such other assessmenks as
are provided for by The Condeminium Act, this Declaration and
the By-Laws. ’

B, Common expenses shall include but not be limited
to costs and expenses of operation, maintenance and management,
property taxes and aTcozamcnts against the Condominium Property
{(until such time as any of such taxes and assessments are made
against the condominium parcels individually and thereafter
only as to such taxes or assessments, if any, as may be
asseased against the Condominium as a whole), insurance
premivmg For fire, windstorm and extended coverage insurance on
the Condominium real property and personal property, premiums
for public liability insurance, legal and accounting fees,
management Fees and operating expenses of the Condominium
Property and the Association:; maintenance, repairs and
replacements (but only as to the common. elements and limited
common slements, except for emergency repairs or replacements
deemed necessary to protect the common elements and property
chargeable to the individval condominium parcel concerned),
charges for utility and water used in common Eor the benefit of
the Condominium, c¢leaning and janitorial services for the
common elementa and limited common elements, expenses and
liabilities incurréd by the Association in and about the
enforcement of its rights and duties againat the members or
others, and the creation of reasonable contingency or reserve
requirements for the protection of the members and the
Condominium Property (i.e., reserve for replacements, operating
reserve to cover deficiencies in collections), and all other
expenses declared by the Board of Directors of the Association
to be common expenses from time to time, and any and all other
sums due from the Association under any lease, contract or
undertaking for recreational facilities.

C. The Association shall est1mate from time to time
the amount of common expenses it expects to incur and the
period of time involved therein and may assess suffirient
monies from unit owners to meet this estimate. Assessments for
common expenses shall be borne by unit owners in the
proportions or shares set forth in Article VI heraof pertaining
thereto, Assessments shall be payable monthly or in such ather
inastallrents and at such times as may be fixed by the Board of
Direactors. -

D. Should the Association. through its Board of
Directors, at any time datermine that the assessments made are
not sufficient to pay the common expenses, or, in the event of
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emergencies, the Board of Directors shall have authority to
levy and collect additional assessments to meet such needs of
the Association.

E. All notices of assessments from the Association -
to the unit owners shall designate when they are due and
payable, Assessmentg and installments thereof not pald when
due shall bear interest from due date at the maximum rate

permitted by law.

F. In the event that assessments levied against any
unit owner or any installments thereof shall remaining unpaid
for fifteen (15) days or more, then so Jong as such delinguent
assessments and/or installments are not received by the
Asgociation such unpaid assessments and/or installments shall
be deemmed to be a common expense of the Association to be paid
out of Association reserves or surplus and, in the event said
reserves or surplus are exhausted, then by means of a special
agsessment as the Board of Directors of the Association shall
determine. HNothing herein shall be deemed to Forgive or abate
the obligation of the delinquent unit owner to pay the amount
of such unpaid assessments to the Association or to pay
assessments thereafter becoming due.

ARTICLE XVTI
LIEN OF THE ASSOCIATION

The Asscociation shall have a lien on each condominium
unit for any unpald assessment and interest thereon against the
unit owner of each condominium unit as provided in The
Condominium Act. In the event such lien is asserted or
claimed, the delinguent unit owner agrees to pay reasonable
attorneys' fees sustained by the Association incident to the
collection of such unpaid assessment or the enforcement of such
lien and the said lien shall also secure the payment of such
attorneys' fees. 3Said lien shall be effective from and after
its recording in accordance with the provisions of The
Condominium Act, and shall otherwise be enforceable as provided
in The Condominium Act. This lien shall be inferior and
subordinate to the lien of an institutional mortgagee.

ARTICLE XVTII
-~ PROVISIONS REGARDING TAXATION

. The Condominium Act provides that property taxes and
special assessments shall be assessed against and collected on
the condominium parcels and not upon the Condominium Property
as a whole. Such taxes, when assessed, shall be paid by each
parcel owner in addition to the vayment of such parcel owner's
share of the common expenses.

However, until such procedure is put into effect and
operation by the taxing authorities, it is likely that tax
bills may be rendered against the entire Condominium Property,
including common elements, limiited common elements and the
condominium units. In such case, the tax will be apportioned
against each parcel acceording t¢ the schedule of ownership of
cowmon elements contained in Article VI heraeto and otherwise
shall be treated as A part of the common expenses of the
Condominium Association.

. Whenever a tax is assessed against the Condominium
Property as a whole instead of against each parcel it shall be
treated as a common expense in accordance with the provisions
of this Article XVII,. -
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ARTICLE XVIII
MAINTENANCE AND REPAIRS

A, The owner of each condominium unit at his own .
expense shall see to and be responsible for the maintenance of
his unit, its interior wall, ceiling and £leor surfaces, and
all equipment and fixtures therein and all limited common .
elements assigned to his unit, including but not limited to all
air conditioning equipment {including compressors for his unit
located within a unit or on the common elements), and must
promptly correct any condition which would, if left
uncorrected, cause any damage to another unit, and shall be
responsible for any damages caused by his willful, careless or
negligent failure to act. Furthermore, the owner of each unit
shall at his own expense be responsible for the upkeep and
maintenance, including but not limited to painting,
replasterindg, sealing and polishing, of the interior finished
sorfaces of the perimeter walls, ceiling and floor which
constitute the boundary lines of the unit (including the
attached balconies, terraces or patios and limited common
elements); and such owner shall at his own expense maintain and
replace when necessary all screening within his unit and within
the perimeter walls of his unit (including its attached
balconies, terraces or patios and limited common elements); and
all window and plate glass in windows and plate glass in the
perimeter walls of the unit and its attached balconies,
terraces or patios. The foregoing maintenance and repair
obligation notwithstanding, the Condominium Association, its
agents, directors, officers or emplovees, in the exercise of
their discretion, may redquire established levels of maintenance
and upkeep of the various condominium unit owners with respect
to their balconies, terraces or patios and limited common
elements and may reasonably regulate and control and make rules
relating te the appearance, painting and decorating and
wtilization of the balconies, terraces or patios and limited
common elements. The Condominium Association, its agents,
directors, officers or employees, may likewise undertake the -
painting, maintenance and/or repair of all exterior walls of
the Condominium, whether or not falling within a balcony,
terrace or patic, balustrade or railing or limited common
elements, as part of anvy overall program of maintenance and
repair. ' -

B. TIn the event of damage to an individual
_condominium wnit or units, the Condominium Association, in its
sole discretion, shall have the right, but not the
responsibility, to immediately repair all or any portion of the
damage, including, but not limited to, structural repair,
cosmetic repair, electrical or plumbing repair to the damaged
unit or units. Any expenses incurred by the Asgociation in
carrying out these repairs shall be paid by the unit owner or
owners whose unit or units were repaired. If net promptly -
paid, these expenses shall become an assessment on the
particular unit or units repaired, The assessments shall he
secured by the lien rights of the Association described in
Article ®VI of this Declaration, ’

C. FExcept as provided in Paragraph A above and
elsewhere in this Declaration, the Association shall be
regponsible for and see to the maintenance, repair and
operation of the common elements of the Condominium. The
Association shall have all the power necessary to discharge
this regponsibility and may exercise these powers exclusively
if it 80 desires, or may delegate them as elsewhere provided
for in this Declaration or in the By-Laws of the Association.
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ARTICLE XIX
ALTERATION OF UNITS

A. No owner of a condominium unit shall make or
cause to be made any structural modifications or alterations in
his unit, or in the water, gas, electrical, plumbing, air
conditioning equipment or utilities therein, without the
‘consent of the Association, which consent may be withheld in
the event the Board of Directors determinea that such
structural alteration or modification would in any manner
endanger the building, 1If the -jodification or alteration
desired by a unit owner invelves the removal of any permanent
interior partition, the Association may permit same 1f the same
is not a load bearing partition and if the same does not.
interfere with any common utility source. WNo unit owner shall
cause any improvements or changes to be made to the exterior of
the building, including but not limited to painting,
installation of electric wires, TV antennae or air conditioning
units which may protrude through the walls or roof of the
building, install hanging plants or lights on balconies,
torraces, patios or exterior walls, or in any other manner
change the appearance of the exterior of the building or any
portion of the building not totally within the unit, without
consent of the Association. No unit owner nor any other person
shall install upon the roof or exterior of the Condominium
Building upon -the Condominium Property, or upon the common
elements or limited common elements of the Condominium, any TV
antennae, radio antennae, electric, electronic or
electro-mechanical device, deccrative item or affixed
furnishing without the consent of the Association.

i B. Provisions of Paragraph A teo the contrary
notwithstanding, with the permiasion of the Condominium
Assoclation or of the Developer, abutting condominium motel
units may be physically combined into a single unit, but they
shall nevertheless, for all other pertinent purposes including
but not limited to assessments, attribution of common elements
and voting, be deemed separate units. Units which have been or
are combined to form one unit may be severed into their :
component units {separate units) at any time the owner of the
combined units so desires. Any construction or modification of
the interior of such units as may be reguired ta effectuate the
severance of the combined units into separate units shall be
subject to the approval of the Board of Directors of the
Condominium Association, which approval shall not be ’
unreasonably withheld. Such modifications for the combining or
severing of combined units shall in any and all events be
accomplished at the sole expense of the unit owner or owners of
the combined units and not at the expense of the Condominium
Association. Nothing herein shall be deemed to require the
Association or the Developer to approve any structural
modification which involves the weakening, movement or
significant modification of any load bearing element.

Fur thermore, riothing herein shall be deemed to require the
Condominium Association or the Developer to approve any -
modification which will alter the exterior appearance of the
Condominium Building in which the combined units being severed
into its component units iz located or in which the separate
units being combined are located.

C., Any alteration in units owned by the Developer or
a successor Developer, as hereinafter defined, shall not
require the approval of the Condominium Association, but such
approval may be given solely by the Developer herein named or
‘by his designee or nominee specifically granted such
anthority. Provisions of this Paragraph C may not be amended
without the approval in writing of the Developer or the .
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. specific designee or nominee of the Developer.

ARTICLE XX

ALTERATIONS, ADDITIONS AND
IMPROVEMENTS TO COMMON ELEMENTS

The. Associatlion shall have the right ko make or cause
to be made substantial and material alteratzons, improvements
and additions to the common elaments. in -agcordance with the
following provisions:

1. A sp&cial meeting of all of the unit owners may
be called for the purpose of acting upon the proposal for such
substantial alteration, improvement or addition, upon not less
than ten (10} days nor more than thirty (30) days‘ notice.

2. A vote of the majority of the total number of
votes of all members in the Association, in person or by proxy,
shall be required to approve and adopt the provisions a110w1ng
such alterations, improvements or additions,

3. The cost of such alteration, improvaement or
addition shall be assessed and collected as a Common expense
and each unit owner shall bear the same portion or share of .-
such cost as is the share of common eléments appurtanant to his
unit, as such shares are set forth in Article VI of this
Declaration,

4. The Developer, or its assians, shall have the
right to’ ‘make additional improvements, additions, and
alterations at his own discretion, without the approval of the
Asgociation so long as the Developer owns any units in this
Condominium.

ARTICLE XXI
LIARILITY INSURANCE

: The Board of Directors of the Association shall
obtain liability insurance in such amounts as the Board of
Directors may determine from time to time for the purpose of
providing liability insurance coverage for the common elements
and limited common elements of this Condominium, The Board of
Directors shall collect and enforc¢e payment of a share of the
premium for such insurance from each unit owner as an
aggessment in accordance with the percentages set forth in
Article VI of this Declaration. Each individual unit owner
shall be responsible for the purchasing of liability insurance
for accidents occuring in his own unit. In accordance with the
provisions of The Condominium Act, the liability of a unit
owner for common expenses shall be limited to amounts for which
he is assessed from time to time in accordance with The
Ccondominium Act, this Declaration and the 8By-Laws, The owner
of a unit shall have no personal liability for any damages
caused by the Association on or in ceonnection with the use of
the common elements except to the extent that and only if the
law mandates such personal liability.

' A unit owner shall be liable for injuries or damages
resulting from an accident in his own unit to the same extent
and degree that the ownar of a house would be liable for an
accident occuring within the house. If there shall become
available to Condominium Associations a program of insurance
which will not only insure the Association's liability and the
liability of unit owners with respect to the common elements
and limited common elements, but also the liability of
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1ndividua1 unit owners with respect to the interior of their
units, then the Association may obtain such liability insurance
coverage protecting both the Condominium Association and the
unit owner against all ljabilities for damage to persons and
property whether occuring within or without a unit, and the
premium therefor shall be a common expense. If it shall appear
that condominium unit owners in such a program of insurance are
entitled to elect additional coverages or excess coveragas
above those coverages elected by the Association for all unit
owners, then the Association, 1ts oFfficers, directors, agents,
assigns, or employees, may require the individual unit owners
selecting the excess coverage to pay the reasonable premium for
such additional or excess coverage.

ARTICLE XXIT

PROVISIONS FOR CASUALTY INSURANCE,
- PAYMENT OF PROCEEDS, RECONSTRUCTION,
INSURANCE TRUSTEE

A, PURCHASE OF INSURANCE. The Board OE Directors aof
the Associatio”. ~h2I1 Keep the Condominium Property insured.
The Condomir:um property shall include all the buildings
erected upon the land, all fixtures and perscnal propecty
appurtenant therero owned or used by the Association or
constituting part of the common elements or limited common
elements and all units contained therein. The insurance shall
insure the interest of the Association and all unit owners and
their mortgagees as their interests may appear against loss or
damage by fire and hazards covered by a standard coverage
endorsement and such other risks of a similar or dissimilar
. nature as are customarily covered with respect to buildings
similar in construction, location and use to the buildings
‘erected upon the Condominium Property, in an amount which shall
be equal to the maximum insurable replacement value as
determined no less than every four (4) years by the insurance
carrier if such insurange is reasonably available. BHecause of
the location of the Condominium Property, the Association is
authorized to obtain and accept a policy with a deductible
‘clause if the Board of Directors considers it commercially
appropriate. The Directors shall have no liability to the
Association, the members or any other person for the failure ko
obtain insurance without a deductible clause and/or for the
failure to obtain insurance in the full amount of the coverage
regquired hereunder if, im good faith, a majority of their whole
number shall have determined that such insurance is not
* reasonably available.

B. ASSURED AND L[OSS PAYABLE. All caspalty insurance
policies purchased by the Association hersunder shall be for
the benefit of the Association and all unit owners and their
mortgagees as their interests may appear and shall providas that
all proceeds covering caswalty losses of $15,000.00 or less
shall be paid to the Association, Any sum in excess of
$15,000.00 shall be paid to an insurance trustee. An insurance
trustee shall be any bank or trust company or other corporate
trustee authorized to and doing business in Pinellas County,
Florida, designated by the Eoar” of Directors of the -
Assaciation and approved by a majority of the mortgagees of the
units in the Condominium {the term "majority™ meaning the
holders of debts secured by first mortgages, the unpaid balance
of which is more than one-half (1/2} the unpaid principal
balance of all first mortgages ¢n said units), Said trustee is
herein referred to as the "Insurance Trustee". The Insurance
Trustee shall not be liable for the payment of premiums or the
sufficiency of premiums nor for the failure to collect any
insurance proceeds. The Insurance Trustee shall be responsible
only for monies which come into its possession and enly for its
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willful misconduct bad faith or groass neqllgence. The duty of
the Insurance Trustee shall ba to receive such proceeds as are
paid to it and to hold the same in trust pursuant ko the terms
oFf the Insurance Trust Agreemant between the Association and
the Insurance Trustee, which shall not be inconsistent with any
of the provxslons herein set forth.

c. PAYHENT OF PREMIUMS. TRUSTEE'S EXPENSES AND
COLLECTION. The Board of Directors shall collect and pay the
premiums for casualty insurance and all fees and expenses of
the Insurance Trustee as a part ¢f the common expenses for
which assaessments are levied. Each unit owner shall pay and
be responsible for cagualty insuyrance premiums and all fees and
expenzes of the Insurance Trustee in the same manner as all
other assessments.

D. MANDATORY REPAIR. Unless there occurs
substantial damage or destruction to all or a substantial part
of the Condominium Property as hereinafter defined, and subject
te the provisions hereinafter provided, the Association and the
unit owners shall repair, replace and rebuild the damage caused
by casualty loss, which shall be borne hy the unit owners in
proportion to the shares of the common elements as set forth in
Article V¥ of this Declaration.

E. DETERMINATION OF DAMAGE AND USE OF PROCEEDS.

Immediately after a casualty damage to any part of
the Condominium Property, the Board of Directors shall obtain
reliable and detailed estimates of the cost necessary to repair
and replace the damaged propertvy to a condition as good as the
condition that existed prior to the casnalty loss, provided
that if a caswalty causing damage is limited to a single unit,
then it shall be the responsibility of that unit owner to
obtain estimates of the cost of replacement as aforesaid. If
the net proceeds of insurance are insufficient to pay the
estimated cost of reconstruction and repair, the Board cof
Directors shall promptly, upon determination of deficiency,
levy a special assessment against all unit owners for that
portion of the deficiency related to common elements and
limited common elements in accordance with the percentages set
forth in Article Vi of this Declaration and against the
individual unit owners for that portion of the deficiency
related to individoal damaged units; provided, however, that if
in the opinion of the Board of Directors it is impossible to
accurately and adequately determine the portion of khe
deficiency relating to individual damaged units, the Board of
Directors shall levy the special assessment for the total
detficiency against each of the unit owners according to the
percentages set forth in Article VI.

Unless there occurs sugbstantial damage to or
destruction of all or a substantial portion of the Condominium
Property and the unit owners fail to elect te rebuild and
repair as provided in Paragraph F below, the Insurance Trustee
shall disburse the net proceeds »nd the funds collected by the
Board of Directors from the assessment hereinabove set forth to
repair and replace any damage or destruction of property, and
shall pay any balance remaining to the unit owners and their
mortgagees as their interests may appear. The progeeds of
insurance and the funds collected by the Board of Directors
from the assessments as hereinabove provided shall be held by
the Insurance Trustee in trust for the uses and purposes herein
provided. The Insurance Trustee shall have no obligation or
duty to see that the repairs, reconstruction or replacements
required hereunder are performed or accomplighed, but such duty
shall be the Association’s.

F. TOTAL DESTRUCTION. Ad used in this Declaratien,
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and in any other connection or context dealing with this
Condominium, "substantial damage to or destruction of all-or a
substantial portion of the Condominium Property" shall mean
that two-thirds (2/3) or more of all units are or have been
rendered untenantable by casuaity loss or damage.

i Should there ocour such substantial damage to or
destruction of all or a substantial part of the Condominium
Property with regpect to the entire Condominium, the
Condominium Property ghall not be reconstructed unless a
majority of all the unit owners shall agree thereto, in
writing, within sixty (60) days after the casualty loss or
damage occurs. Should reconstruction not be approved as
aforesaid, the Insurance Trustee iz authorized te pay proceeds
of the insurance to the unit owners and their mortgagees as
their interests may appear and the condominium property ghall
be removed from the provisions of the Condominium Act. The
determination not to reconstruct after casualty shall be
evidenced by a certificate, signed by one of the officers of
the Association, stating that the said sixty (60) day periad
has elapsed and the the Association has not received the
necessary writings from two-thirds (2/3) of the unit owners.

G. RIGHTS OF MORTGAGEES. If any first mortgagee of
any condominium unit shall require it, the Association shall
from time to time deposit in a savings account established for
the purpose, or with the Insurance Trustee, sufficient monies
in escrow to insure the pavment of the casualty insurance
premiume insuring the Condominium Property. A majority of such
. mortgagees (as hereinafter defined in Paragraph B} may

designate the bank, savings and loan association or Insurance
Trustee as the depository of these funds and may determine the
provisions of the escrow, hut only one such escrow account
shall be required. However, the Assoclation shall not be
required to Ffund this escrow more frequently than oncez a month
nor deposit therein from month-to-month an amount greater than
one-twel€th {1/12) of the reasonably estimated casualty
insurance premium next due. Any mortgagee in any mortgage
which in accordance with the provisions of the mortgage shall
have the right to demand insurance proceeds in the event of a
casualty loss to the property secured by said mortgage waives
the right to such proceeds if the proceeds are used pursuant to
" this Declaration to repair, replace or restore the property
gsubject to the mortgage lien. Howevet, nothing herein shall be
deemed a waiver by the mortgagee of its rights, if any, to
require that any surplus proceeds over and above the amounts
actually used for repair, teplacement or reconstruction of the
property subject to the mortgage, be distributed to the
mortgagee and the unit owner as their interests may appeat.

The owner and holder of any first mortgage on any unit shall
have the right to approve the plans and propegsals for any
repairs, reconstruction or replacements to the unit or units
encumbared by its mortgage or mortgages, and ne such repairs,
reconstruc¢tion or replacements shall be begqun or undertaken
without such approval, which approval shall not be unreasonably
withheld. - . '

. H, ASSOCIATION AS AGENT. The Assoclation is hereby
irrevocably appointéd agent for each unit owner to adjust all
claims arising under insurance policies purchased by the
assoclation, and to execute releases therecf, :

ARTICLE XXIII
MORTGAGES AND MORTGAGEES

A. &an owner who mortgages his condominium parcel
must notify the Association of the name and address of his
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mor tgagee and the Association shall maintain such information
in a register which shall, among other things, contain the
names of all the owners of condominium parcels and the names of
mortgagees holding mortgages on condominium patrcels. The
failure to notify the Association of the existence of a
mortgage shall in no way impair the validity of the mortgaga.
If an owner mortgages his condominium parcel he shall not be
permitted to modify, alter .or change the physical aspect of the
condominium unit without the written permission of the
mortgagee. The AsSociation shall, at the request of a

" mortgagee, report any unpaid assessments due from the owner of
* the condominium parcel encumbered by the mortgage owned by that
. mortgagee. :

B. If the holder of a first mortgage of record or
other purchaser of a condominium unit obtains title to the
condeminium parcel as a result of a foreclosure of the first
mortgage or as result of a deed given in lien of foreclosure,
such acquiror of title and his successors and assigns shall not
be liable for the share of the common expenses or assessments
by the Association pertaining to the condominium parcel so
- acquired or chargeable to the former unit owner of the acquired
parcel which became due prior to the acguisition of the title
as a result of the foreclosure or deed in lieu of foreclosure
unless the share is secured by a claim of lien For assessments
recorded prior to the recording of the mortgage which is
- foreclosed or for which a deed was given in tieu of
foreclosure. That unpaid share of the common expenses or
assessments shall be common expenses eollectible from all of
the unit owners including such acquiror, his successors and
assigns, . : :

C. The term "institutional mortgagee" as used in
this Declaration shall mean a bank, savings and loan
assoclation, insurance company or union pension fund authorizad
to do business in the State of Florida or an agency of the
United States Government, or the holder of any mortgage insured
by any agency of the United States Government, such as Federal
National Mortgage Association, Federal Housing Buthority or the.
Veterans' Administration, wWhere an institutional! first :
mortgage by some circumstance fails to be a first mortgage but
it is evident that it is intended to be a first mortgage, it
shall nevertheless for the purposes of this Declaration and the
Exhibits annexed hereto be deemed an institutional first
mortgage and the holder thereof shall be deemed an - -
institutional first mortgagee.

ARTICLE XXIV
DEVELOPER'S UNITS, RIGHYS AND PRIVILEGES

. A. The provisions of Article XIII of this
Declaration respecting sale, transfer and lease of condominium
parcels shall not be applicable to the Developer, or its
aszigns, who ig submitting the Condominium Property to the
" condominium form of ownershiv. The Developer, or its assigns,
has and reserves the right to sell, lease or rent condominium
units and parcels to any purchaser or lesgsee approved by it,
subject, however, to the use restrictions herein provided. The
Developer, or its assigns, shall have the right to transact any
business necessary teo consummate the sale of units, including,
but not limited to, the right to maintain models, advertise on
the premises and use the common elements, 1In the event there
are unsold parcels, the Developer retains the right to )
cwnership thereof under the same terms and obligations as other
owners of condominium parcels except as elsewhere herein
provided, The Developer, or its assigns, may sell, lease,
mortgage and/or rent parcels owned by it to any person or
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pergons whomsoever and the provisions of Paragraphs C through P
of Article XIIT shall not be applicable to Developer or to any
such- sale, mortgage, convevance or lease by the Developer, or
its assigns, notwithstanding anything to the contrary contained
in this Declaration, the By-Laws or the Charter of the
Assoc:atxon.

B, 8o long as the Developer, or its assigns, holds
any units for sale in the ordinary course of business, none of
the following actions may be taken by the Condominium
Association, either through act of its Board of Dirertors or
its membership, without Developer s approval in writing:

1. Assessment of the Developer, or its
asgsigns, as a unit owner - for capital improvements; and

) 2, Any action by the Association that would be
detrimental to the sale of units by the Developer, or its
assigns: however, an increase in assessments for common expense
~without discrimination against the Peveloper, or its assigns,
shall not be deemed to be detrimental to the sales of units for
the purpose of this- ‘Paragraph.

C. The provisions of this Declaration to the
contrary notwithstanding, the Developer, or its assigns, may
vetain and use as sales offices, promotion and developmental
offices and models any units, common elements and limited
common elements retained by the Developer, or its assigns, ot
owned by the Developer, or its assigns, or t.: use of which has
been reserved to the Developer, or its ass.gns, in this
Declaration and other Condominium Documents or by contract or
otherwise lawfully enforceable as a contract obligation by the
. Developer, or its assigns, against the Condominium Association

-or any of the unit owners other than the Developer, or its
asgigns, so long as such use shall also conform with applicable
laws, zoning, rules and ordinances of the appropriate
governmental jurisdictions.

D. For the purpose of this Article XXIV and the
powers, rights and authorities granted to the Peveloper, the
Developer .ghall be deemed to mean not conly SOUTHWEST PROPERTIES
CORP, , . as defined in Article I hereof, but alsc any agent
of said Developer similarlv Aesignated by the Developer to be
treated as a developer for the purposes herein contained or any
of them, which agent is involved in the development, promotion,
conskruction and/or sales of this Condominium and its units.
The term "Developer” shall alsc include for all purposes
contained in this Declaration and its Exhibits, any successor
or alternate Developer appointed by the said SOUTHWEST
PROPERTIES CORP ., as successor or alternate Developer by
an instrument in writing specifically setting forth that such
successor Oor alternate is to have the rights, duties,
obligations and responsibilities, in whole or in part, of the
Developer hereunder together with the said SOUTHWEST PROPERTIES
CORP . ; providing that such instrument in writing shall be
executed by such successor or alternate developer indicating
its consent to be treated as the "Developer”.

E. Tha provisions of this Declaration to the
contrary notwithstanding, the Developer retains the right to
convert the reataurant and lounge, unit 614, meeting room, unit
€20, and laundry, unit 221, into not more than an additional
thirteen (13) motel condomirnium units. 1In this event, the
percentage of ownership of common elements and of sharing
common surplus and common expenses shall change only for those
units being modified. The units created from the restaurant
and lounge, meeting room and laundry shall own a portion of the
percentage of common elements and be responsible for a portien
of the share of the common expenses and common surplus formerly
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attributed to the restaurant and lounge, meeting room and
laundry in a pro rated share, based on the square footage of
the new units as they relate to the total square Epotage
previously contained in the restaurant and lounge, meeting room
and laundry. The Developer may record an amendment reflecting
any of these changes. Said amendment will be signed only by
the Developer, and the consent or joinder of other unit owners
or their lenders will not be required, :

F. The Developer also retains the right to convey
the restaurant and lounge, meeting room, laundry, office and
anack bar, or any of them or any portion of them, to the
condominium Association, at which time the Developer's
obligation to pay common expenses attributable to the ownership
of those areas conveved shall cease. '

G. This Article shall not be amended without the
written consent of the Developer and any succeasor or alternate
Developer designated in accordance with the provisions of
Paragraph Dt above. - .

H. The use of the word "Developer", in this
peclaration and all condominium documents, shall also include
itz assigns, agents or employees. . . :

ARTICLE XXV
'RECREATIONAL FACILITIES

A. 'The recreation areas and facilities to be owned
as common elements by all unit owners consist of one {1}
swimming pool, a swimming pool deck area and two (2) .
boat/fishing docks, as more particularly describad on Fxhibit B
attached hereto, fThese facilities shall be owned as common
elements in the percentages described in Article VI above. The
use of the recreational facilities by the unit owners shall be
by virtue of their ownership of a unit in the Condoninium,
together with the undivided interest in the common elements,
which will include the improved recreation areas,

B. The Condominium Association, upon recommendation
of a majority of its Board of Directors and with the consent of
a majority of the Associations’ members and subject to the
requirements of Paragraph D below, may from time to time
acquire and enter into agreements whereby 1t acquires
leaseholds, memberships and other possessory or use interests
in lands or facilities, Lncluding, but not limited to, country
eclubs, golf courses, marinas and other recreational facilities,
whether or not contiguous to the lands of the Cundominium,
intended to provide for the enjoyment, recreation or other use
or benefit of the unit owners, Such agreements shall provide
the manner in which they may be amended, otherwise an amendment
shall require all the approvals set forth in this Paragraph B
and Paragraph D below, .

C. So long as the Association shall be subject to
the provisions, covenants, conditions or promises contained in
any agreement, lease or other undertak ings entered into under
the authority of this Article XXV, this Article may.not be
modified, amended or changed in any regard without the consent
in writing of the lessor therein or the egquivalent party, if he
be not propetly denominated "lessor”, which consent shall he
evidenced by said lesaor or equivalent party joining in the
execution of the certificate of amendment with the formalties
required for deeds,

D. The provisiona of Paragréph B above
notwi thstanding, mortgagees holding first mortgages on any unit
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or units shall, if they acquire such units by foreclosure or
deed in lieu of foreclosure, take such unit or unit exempt from
and free and clear of any of the terms and obligations and

" without the use benefits of such agreements entered into under
the authority granted in Paragrach B above to the same extent
and effect as Lf such agreements did not exist, unless such
mor tgagee or subsequent owner of such unit taking title through
such mortgagee shall at any time consent in writing to such |
agreement or agreements, in which case the exemption granted in
this Pragraph D shall-thereafter not apply to such unit or
units. The exemption granted in this Paragraph D shall
include, but not be limited to, an exemption from the payment
of the prorata share o¢f any tent, license fees, use fees,
maintenance charges or other exactions imposed upon the
Condominium Association and/or its unit owners under the terms
of such agrgements, whether or not such impositions or
obligations shall constitute common expenses of the
Condominium. If, however, at or before the time the
aAssociation enters into such agreement or agreements, a
majority of the first mortgagees of the units in the
Condominium shall approve said agreement or agreements, then
the exemption provided for in this Parayraph D shall not apply
to any unit in the Condominium.

. E.  The provision of Paragraph B to the contrary
notwithstanding, the consent of the Developer shall be a
mandatory requirement to the Association's entry into any
agreement or acquisition authorized under Paragraph B above at
any time the Developer owns condominium upits the common -
elements of which aggregate ten {10) percent or more. This
Article XXV shall not be amended without Developer's consent so -
long as Developer owns more than one condominium unit in the

© Condominium. .

ARTICLE XXV1
SEPARABILITY OF PROVISION

) Invalidation of any of the covenants, conditions,
limitations or provisions of this Declaration or in the By-Laws
of the Condominium Association or of The Condominium Act shall
in no wise affect the remaining part or parts hereof which are
unaffected by such invalidation and the same shall remain
effective,

ARTICLE XXVII
TERMINATION

) The provisions for termination contained in Paragraph -
F of Article XXII of this Declaration are in addition to the
provisions for voluntary termination provided for by The
Condominium Act as amended. In addition, the Condominium may
be voluntarily terminated if the proposed voluntary termination
is submitted to a meeting of the members pursuant t¢ notice, as
defined in the By-Laws, and is approved in writing within
ninety (90) days of said meeting by one hundred (100} percent
of the total vote of the members of the Association and by all
holders of first mortgages encumbering units in the Condominium.

ARTICLE XXVIII

EASEMENTS FOR ENCROACHMENTS

All the Condominium Property and all the condominium
units and the common elements and the limited common elements
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shall be and are singly and collectively subject to easements
for encroachments which now or hereafter exist or come into
being, caused by settlement or movement of the building or
other improvements upon the Condominium Property, or caused by
minor inaccuracies in constructien or reconstruction of the
building or such improvements upon the Condominium Property,
which encroachments shall be permitted to remain undistucbed
angd such easements shall and do exist and shall continoe as
valid easements so¢ long as sSuch encroachments exist, A valid-
easement for the maintenance o0f such encroachments is herein
created so long as such encroachments stand.

ARTICLE XXIX
MISCELLANEOUS PROVISIONS

A. RIGHTS OF THE ASSOCIATION REGARDING ELECTRICITY.

: : 1, The Association, its officers, directors,
agents, assigns, ocr employees, shall have the right to arrange
for energy audits and to take all actions reasonably calculated
to minimize the use of electricity.

2, The Association, by the vote of a majority of
the unit owners, may elect to have individual electric meters
installed on each condominium unit. o

B. RIGHT GF ENTRY. The Condominium Association, its
officers, directors, agents and employees, shall at all times
have the right to enter the condominium units at reasonable
times for the purposes of inspecting the common elements,
gaining access to the common elements, or making repairs or
otherwise maintaining the Condominium Property, or to eliminate
‘waste or abate emergency sitvations which threaten damage to
the Condominium Property or any ofF it.

C. EASEMENTS. The Developer and its successors as
Developer retaln the right and shall at all times have the
right to declare and create, modify and amend, from time to
time, without joinder and consent of any unit owner or of the
Condominium Association, easements upon the Condominium
" Property for public utility purposes and for peaceful ingress
and egress to prevent abutting properties from being landlocked
or otherwise denied reasonable access to and from the
public-waye, providing, however, that at the time of the
creation of such easements and at the time of the modification
or amendment of any such easements, such easements and such
modifications and amendments shall not bhe inconsistent with the
. peaceful and lawful use and enjoyment of the Condominium
Property by the owners thereof. The Developer may, by an
ingtrument in writing, relinguish the power and authority
herein reserved to creaie, modify and amend easements, by the
filing among the Public Records of Pinellas County, Florida, a
written instrument to that effect, from and after the recording
of which the Developer and its successors and assigns as
Developer shall not longer have the powers and authorities
regerved or granted in this Paragraph C.

" D. SPECIAL PROVISO REGARDING PARKING. The
Condominium Assoclation may adopt reasonable rules and
regulations which shall provide a manner in which parking .
spaces may., in the absence of the uSe thereof by the unit owner
or owners to which such parking is assigned to their unit, be
uged by guests, providing that any such rules and regulations
shall not interfere with the reasonable uge of such parking
spaces by the owners of the condominium units to which they are
assigned, This paragraph shall apply to on-site and off-site
parking. ) -
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E. DEVELOPER'S RIGHT TO USE UNITS AS OFFICES. The
Developer may maintain offlces in units until all other units
of the Deaveloper have been zo0ld, provisions of this bDeclaration
of Condominium to the contrary notwithstanding. This Paragraph
E may not be amended without the written consent of the
Daveloper,

2

F. RESTRICTION ON AMENDMENTS. No provision of this
Declaration or of the By-Laws of the Condominium Association
granting or reserving to the Developer any rights, powers,
authorities, usages or dispénsations may be modified or amended
in any way which will impair or restrict those rights, powers,
authorities or gpecial dispensation